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Irish society has been convulsed over recent times by the forensic analysis by
the Ryan and Murphy reports of how the abuse of children in institutions and the
abuse of children by clergy was hidden, unreported and evaded the criminal
justice system. Systemic lack of accountability put many more children at risk,
and prolonged the abuse of individual children. These reports have put the
spotlight on the importance of facilitating disclosure, of complainants being
heard, of follow through of complaints, and referral to the criminal justice system.

Many of these themes are echoed in the important report | am launching today
on Rape and Justice in Ireland. This report rigorously examines the process from
disclosure to reporting of adult rape, from reporting to prosecution, and from
prosecution to verdicts and sentencing. It not only documents what proportion of
cases drop out of the system at what point, but gives us new information on why,
at each stage of the process.

This is a comprehensive and careful study, which breaks new ground in the
breadth of the evidence it gathers across the different stages of the process,
combining qualitative and quantitative analysis to build a compelling picture. The
study contains a comprehensive review of the research literature; interviews with
women rape victims, an analysis of the decision to prosecute based on the files;
an analysis of trials and verdicts, and analysis of transcripts of cases.

Congratulations are due to the NUIG team who conducted this research to the
highest standard, to the enlightened co-operation of the DPP and the Courts
service in granting access to files, to COSC which funded the research, and most
of all to those victims who courageously re-lived their ordeal to tell their story and
shed light on the obstacles and difficulties in the way of moving from the point
where a rape has occurred to the point of securing a conviction.

Inevitably, in a report of this length and thoroughness, there will be a focus on the
headline findings and the recommendations. But | would recommend anyone
working in the criminal justice system or in support services to victims to read the
report in full because there are important insights on almost every page, from the
voices of the victims to the detailed statistical analysis of the patterns underlying
the attrition rate. The learning from this report is invaluable in informing both the
prevention of rape, and in improving the operation of each stage of the criminal
justice system.

Some of the learning from the report points to the need to challenge attitudes and
behaviours at a fundamental level — our behaviours on binge-drinking, our
attitudes to rape by someone other than a stranger. There are other changes



which are ones of organisation and procedure, which should be straightforward
to achieve.

Alcohol abuse

One of the very striking findings of the research across all three strands was the
prevalence of binge drinking among both perpetrators and victims, involving
staggering amounts of alcohol, over 20 units in some cases. The tolerance and
normalisation of binge drinking in our society is clearly a major risk factor in rape.

Attitude changes

The report highlights a number of areas where social attitudes are contributing to
the attrition rate.

Fear of reputation

In our Western societies, we tend to look on it as primitive when we learn about
some developing country that victims of rape are ostracised or treated as the
guilty party. Yet one of the striking findings of the report for me was where
women chose not to report to the Gardai, or withdrew a complaint, because they
feared a loss of their reputation in the community. It was also striking that fewer
victims came forward in rural areas. The report cites real instances to justify such
fears, one of a woman being jeered by associates of her attacker, another of a
woman’s assault being broadcast on a Bebo page.

False accusations?

One of the enduring myths around rape is that false accusations of rape are
common. The international evidence suggests that false accusations represent a
small proportion of all rape complaints (typically 6-8%). The evidence from this
study suggests that the risk of not reporting, prosecuting or securing a conviction
when a rape has actually occurred is many times more likely to be the case than
a false accusation of rape.

Attitudes to rape by someone you know

In Irish and other societies, there is a widely-held view that rape is a crime
typically committed by a stranger, using a weapon or other extreme physical
force. The reality is that rape is most commonly perpetrated by someone known
to the victim. International studies show that juries are reluctant to convict in
cases where it is not the stereotype stranger rape, a factor that makes
prosecutors reluctant to prosecute. The report comments on the “stunning
reluctance of juries to convict of rape”. Nevertheless, as the research shows,
rape by a current or an ex-partner is often one element of a continuing abusive
relationship.

It is worth restating here the core principle set out by the Task Force on Violence
against Women (1997):



“neither society nor the judicial system should treat violence by someone you
know as less serious than violence by a stranger”

Changes in procedures and practices

Garda attitudes

While in most cases, complainants found Gardai to be supportive, the research
also found that many considered withdrawing their complaints because of a poor
reaction from Gardai. Better training, and oversight of actual practice, are
important.

Contact with complainant

A large number of complainants were dissatisfied with the degree of contact and
level of information they received from Gardai after making the initial complaint
and statement. Given that it typically took over a year from complaint to decision
to prosecute, and a further year and a half to the actual trial, absence of contact
and information over a lengthy period added to the stress that victims were
already experiencing as a consequence of the rape itself. This is something that
can be readily improved on.

Tackle the delays

Priority should be given to addressing the underlying causes of these delays from
report to trial, in relation to this crime which has such a devastating psychological
effect on victims.

People with mental disabilities

A stark finding of the report is the reluctance of the DPP’s office to prosecute
where the complainant had a mental illness. Of 78 such cases, only two went to
prosecution. While issues around evidence and possible credibility of withesses
may weigh in such decisions, it is of utmost importance to ensure that all citizens
are equal before the law, and that a rape of someone with a mental disability will
be given credibility and not treated with impunity. As the report states, “to
automatically exclude a class of people from protection of the law is untenable”.

Planned NDA research

In this context, the National Disability Authority is about to undertake a pilot study
to look at abuse of people with disabilities, which among other aspects will
explore factors inhibiting or promoting disclosure and at attrition rates and their
cause. This will complement this present research, and will be important in
examining a group who face greater than average obstacles to disclosure of
abuse.

Conclusion

The Task Force on Violence Against Women twelve years ago recommended
setting up of a national steering committee together with regional and local
structures to deliver a strategic approach. This has been built on to become



COSC - the national agency on domestic, sexual and gender-based violence
which is there to drive implementation of the recommendations in this report as
and integrate them into its strategy which is now being finalised. Today’s
conference on the issues around this research will be an important inpout to that
process.

I now formally launch this report.



