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I am very grateful to be invited to speak to you this morning on the occasion of 

the publication of this substantial research work on a challenging and difficult 

topic. The crime of rape has a devastating impact on victims, encompassing, as it 

does, not just serious physical injury, but mental and emotional injury and trauma, 

which can endure for many, many years.  Like most people, I suppose with a 

vested interest, my first reading of the research involved a search for the positive 

and negative points raised about my own organisation.  It was re-assuring to see 

that most complainants found the interviewing Garda to be warm and 

sympathetic; and that, for the most part, there were high levels of satisfaction at 

this stage of the process.  This accords well with our public attitude surveys.  

 
Some negative points were also highlighted in your research, which is based on 

the period up to 2005. Since then, over the last five years, there have been a 

number of developments in the Garda environment, to which I will refer later.    

 
An Garda Síochána has a long and committed tradition of working with all 

stakeholders in the criminal justice system to improve the service it delivers to the 

victims of crime. That tradition has, for example, built a constructive engagement 

with community representatives; statutory and voluntary bodies; interest groups 

representing crime victims and the wider research community. The research 

presented here today by Rape Crisis Network Ireland is especially important and 

welcome in the context of this tradition. In its preface to the research, Rape Crisis 

Network Ireland rightly draws attention to the exceptionally wide ranging focus of 

the research.   

 
The research is indeed unique in the Irish setting given its examination of rape 

victims’ experiences at the crime-reporting stage, decision to prosecute and trial 

process stages. It therefore provides an opportunity to view rape victims’ 

experiences from the initial point of contact with the criminal justice system right 

through to the end of the trial process. Strand 1 of the research, which deals with 

the crime-reporting stage in the criminal justice system, and this is the stage in 

which An Garda Síochána is mainly involved.  Most of my comments therefore 

relate to this strand of the research.     

 
What I would like to do this morning is to begin with some general comments that 

are particular to the setting in which An Garda Síochána delivers its service to 

rape victims.  An Garda Síochána is the first point of contact that crime victims 

have with the criminal justice system.  It is, of course, the responsibility of  
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An Garda Síochána to service the first contact and subsequent investigation in a 

professional and sympathetic way to establish a supportive relationship with 

every rape victim.  There is a clear obligation to outline the investigation process 

and to service the expectations, needs and entitlements of victims.   
 

Furthermore, it is the function of An Garda Síochána to provide a policing service 

for the State with the objective of bringing criminals to justice and vindicating the 

human rights of each individual person. Thus the human rights of the rape victim, 

the suspected offender, the witness and all other persons involved in the 

investigation must be upheld.  Another related, if somewhat different, statutory 

obligation arises in relation to crime prevention and I wish to turn to this now.  
 

Crime prevention may not at first seem like the most obvious starting point in a 

discussion of rape victims’ experience within the criminal justice system.  But An 

Garda Síochána has, as part of the criminal justice system, a statutory role to 

prevent crime.  Crime prevention is particularly relevant given that rape is one of 

the most serious and devastating offences. Rape is widely considered to rank 

alongside murder in terms of seriousness, because of the violence involved and 

its devastating impact on victims.   
 

Some very important crime prevention developments have taken place over the 

last year or so, particularly in relation to the risk assessment and the 

management of the risk sex-offenders pose to society. Because of the 

complexities involved in this area of policing, a sustainable strategic approach, 

with a focus on the national and local levels, has been adopted by An Garda 

Síochána.  Key features of this approach are significant investments in training 

and effective co-operation with other agencies, especially those involved in the 

post-release management of sex offenders. 
 

The 2009 Policing Plan, for instance, commits the organisation to enhance its 

management of the risk associated with sex offenders.  An Garda Síochána has 

built a strong and effective working relationship with the Probation Service in this 

regard and a comprehensive training programme has been developed and 

delivered to more than 50 members of An Garda Síochána across the country 

and also to Probation Service staff.  By drawing on best international practice a 

risk assessment model has been devised to assess the likelihood of re-offending.  

Risk assessment of the approximate 1,100 persons who are subject to the 

obligations of the Sex Offenders Act, 2001 is now at an advanced stage.  
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Currently a further training programme is being delivered to both members of An 

Garda Síochána and the Probation Service, focusing on the next stage of the 

programme and pilot projects will be in operation early next year.  The 

development of the organisational capacity to manage the risks associated with 

sex offenders to prevent re-offending is therefore ongoing – that said, much of 

this work has taken place after the time period on which this research was based 

and is, therefore, not factored into its deliberations.  
 

The research undertaken by Rape Crisis Network Ireland highlights a crucially 

important issue that continues to arise in the commission of rape offences – the 

abuse of alcohol and drugs. All of us, both within and beyond the criminal justice 

system alike, who work to service the needs of rape victims, have an 

understanding of the role that alcohol plays in the commission of rape offences.  

This research is particularly valuable in that regard, as it explores the impact of 

alcohol and drug use on victims’ decisions not to report.  The research found that 

nearly two-thirds of complainants and 57% of defendants reported being either 

severely or moderately intoxicated at the time when the incident occurred. This is 

in line with research conducted by Professor Paul O’Mahony, of Trinity College, 

Dublin. This study was facilitated by An Garda Síochána as part of a research 

project funded by the European Commission under the Daphne II Programme 

which examined the situation in eight EU Member States. That research found 

that over three-quarters (78%) of complainants and over four-fifths (88%) of 

suspected offenders had consumed alcohol. The extent of the involvement of 

alcohol in Ireland was one of the highest among the eight Member States 

participating in that study. 
 

There is a substantial body of international research focused on the links 

between alcohol abuse and sexual violence.  It is an especially complex area and 

a number of theories have been advanced to explain the ways in which alcohol 

contributes to sexual violence. However, there can be little doubt, this morning, 

that alcohol plays a significant role in the commission of rape offences in Ireland.  

What is certain is that abuse of alcohol influences behaviour, impairs judgement 

and reduces the effectiveness of memory recall. Too frequently members of An 

Garda Síochána encounter witnesses whose recall of events is impaired by 

alcohol. This can deprive criminal investigations of vital evidence and crime 

victims of the justice which they deserve.  
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A final point must be made in relation to the prevention of rape offences. An 

Garda Síochána has, as I have said earlier, a statutory function to prevent crime 

but it also has a similar responsibility to protect the public it serves.  It is important 

to remember that An Garda Síochána cannot solve these problems in isolation.  

Everyone must act responsibly when dealing with alcohol, just as much as they 

should when dealing with every other aspect of their lives.   

 
The frequent involvement of alcohol is just one issue which makes rape one of 

the most difficult offences to investigate.  For example, this offence is generally 

committed away from public areas; it frequently involves intimate partner 

relationships; reporting delays can have a significant bearing on the evidence that 

is available to the investigation team and, most importantly of all, there are 

complexities involved in proving the absence of consent, given the lack of 

independent evidence and other factors.   

 
Criminal investigations are, of course, conducted in a legal environment.  Today 

rape investigations benefit from a number of important legal developments which 

have taken place in recent years. As this research confirms, the overwhelming 

majority of rape offences take place on private property, with the home of the 

suspected offender being the most commonly encountered location.  Securing a 

right of access to private property, in order to collect evidence, is an important 

pre-requisite for an effective investigation, and it is even more important in 

circumstances where the owner, or occupier, is the suspected offender in such 

an investigation.  

 

The Criminal Justice Act 2006 empowers An Garda Síochána to designate a 

place as a ‘crime scene’ which authorises members of An Garda Síochána to 

search for, and collect, evidence.  Gardaí can also restrict persons from entering 

the ‘crime scene’; direct persons to leave the ‘crime scene’; and remove persons 

from the ‘crime scene’. A direction designating a place as a ‘crime scene’ may 

remain in effect for 24 hours, with a facility for a Court to extend the time period 

where necessary.   

 

Another legal change of significant relevance to rape investigations was 

introduced by the Criminal Justice Act, 2007 which provides for inferences to be 

drawn from the failure or refusal of the suspected offender to mention particular 

facts during the investigative process.  The practical effect of this legislative 

change is especially important in rape cases.   
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The position that existed before the legal change in 2007 is well illustrated in the 

Supreme Court decision, of some seven years earlier, in the People (DPP) v 

Finnerty*.  This was a rape case, and an example of where an inference could not 

be drawn where the accused had exercised his right to silence and there was no 

statutory provision in place at that time to allow for the drawing of adverse 

inferences.   
 

In this case, the accused chose to remain silent upon caution on the roadside 

and during interview. He subsequently at trial agreed that sexual intercourse took 

place but that it was consensual. The Court held the right to silence ensured that 

no adverse inferences could be subsequently drawn where a person refused to 

answer questions in the absence of express statutory provisions entitling 

inferences to be drawn from such silence.  
 

In many ways the legal development with the greatest potential to improve the 

service delivered to rape victims came into place just about a year ago.  This 

development has given rise to specialist child-interviewers and video-recording 

facilities.  Since November 2008 An Garda Síochána has a statutory obligation to 

video-record the statements of all children under 14 years of age, or persons over 

that age with an intellectual disability who are the victims of a sexual offence.  It 

also applies to an offence involving violence or the threat of violence.  The 

research undertaken by Rape Crisis Network Ireland brings the experience of 

rape victims with a history of mental illness into sharp focus.  Today, such victims 

can benefit from the services of specialist child interviewers in dedicated 

interview suites. 
 

Four dedicated interview suites have been established during 2009 and are in 

operation, in Dublin North, Sligo, Letterkenny and Cork City. The contract-signing 

stages for a further three suites, in Dublin South, Limerick and Waterford, have 

been completed and it is envisaged that the Dublin South and Waterford suites 

will be in operation before the end of 2009, with the Limerick suite operational by 

February 2010.  Three more suites are currently under consideration.  
 

An extensive four-week training programme for specialist child-interviewers has 

been developed and is delivered at the Garda College to members of An Garda 

Síochána and Health Service Executive staff. Strict eligibility and selection criteria 

are in place. The training programme has greatly improved the service that An 

Garda Síochána provides in this respect.  
                                                
* The People (DPP) v Finnerty  [2000] 1 I.L.R.M. 191. 
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Yet more developments have commenced in recent months which should 

improve the service delivered to rape victims who have a history of mental illness.  

The Joint Working Group on Mental Health Services and the Police 2009, 

delivered its report in September of this year.  The report is focused on 

enhancing the liaison between An Garda Síochána and the mental health 

services. The recommendations emphasise the importance of collaboration and 

joint-working, while respecting the different areas of expertise and responsibilities 

of all those involved. 

 
Over the last two years An Garda Síochána has invested heavily in a programme 

designed to liaise more effectively with the victims of crime.  To date 250 Family 

Liaison Officers from all over the country have been trained at the Garda College. 

This development has the capacity to deliver significant improvements in the flow 

of information between crime victims and the Gardaí investigating the crime. 

 

I cannot let this opportunity go by without referring to three worrying issues that 

characterise the reporting of rape. The first relates to the low reporting rates, to 

which this and other research consistently points. A second issue arises in 

relation to reports that are made but which are followed some time later by the 

victim deciding not to support criminal proceedings. Both of these issues are 

problematic, because they deprive the victim of the justice to which they are 

entitled. They are also problematic because they enable offenders to evade 

responsibility for the serious crimes that they have committed and they are also 

afforded the opportunity to re-offend.  For all of these reasons I must urge all men 

and women who are the victims of rape to report the offence to An Garda 

Síochána so that they can obtain the justice to which they are entitled and 

offenders are made amenable for their crimes. 

 

A third, quite different, but nonetheless worrying issue arises in relation reports of 

rape which turn out to be false.  Every year, An Garda Síochána receives a 

number of false reports of rape. The impact of these can be far-reaching, in terms 

of the unnecessary trauma suffered by the persons at whom the false allegations 

are directed. Although false reports also waste police investigative resources, it 

must be remembered that they also do a major disservice to all rape victims. 
 

It is not possible to cover all of the issues that arise from the research here this 

morning.  As I alluded to earlier, the research provides a unique insight into the 

experience of rape victims with An Garda Síochána and other parts of the  
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criminal justice system. As you have seen, An Garda Síochána has been 

investing heavily in training programmes that improve the service delivery to 

crime victims. A key feature of many of these programmes is their 

multidisciplinary approach – staff from other agencies such as the Health Service 

Executive and the Probation Service are involved in some of those mentioned 

earlier.  An Garda Síochána has recently conducted a major review of its training 

function and I am confident that the Rape Crisis Network Ireland research 

findings, presented here this morning, will inform and improve the outcome of that 

review. 

 

I want to assure you, ladies and gentlemen, that flowing from this valuable 

research will be a more informed Garda Síochána, and I, as Deputy 

Commissioner, Operations, will be ensuring that the learning outcomes, 

contained within this Report, will not go un-noticed by my organisation when such 

crimes are reported. 

 

 

 


