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Rape Crisis Network Ireland Rape and Justice in Ireland Conference. 
 
7th December 2009 
 
The Rape Crisis Sector Response to RaJI.  
Address by Fiona Neary, Executive Director, RCNI 
 
It is clear from Conor’s presentation that RAJI brings us to a changed landscape. Never before 
have we had access to such a range, depth and breath of evidence on the criminal justice system 
and rape in Ireland. 
 
We are now equipped with data and evidence in a way we never have been before. This project 
has been an enormous part of lives for 5 years, in terms of securing the funding, securing the 
partners, commissioning the research, helping it over problems which could not have been 
anticipated as nothing like this research has happened before – lets say its been an interesting 
learning curve!! 
 
Such an unprecedented  project required support from rape victims, Rape Crisis Centres, the 
Office of the Director of Public Prosecutions, the Courts Services, the Central Criminal Court, the 
Legal Aid Board, to name just some of the agencies and individuals involved. Their participation 
and contribution means we have a very bountiful harvest of knowledge, which we will be 
digesting and using for years to come.  
 
 
High quality criminological research is of vital importance to all stakeholders in the criminal 
justice system. RaJI has to some degree addressed the great dearth of data, however, in many 
ways this is just a beginning. With the experience gained in designing and conducting the 
research significant data collection and data presentation issues were identified. Protocols and 
reforms are recommended towards reliable, accessible data collection, across legal agencies and 
agencies supporting victims. The RCNI, in partnership with our 14 member RCCs, is at the 
forefront of reliable data collection across the rape crisis sector, and is progressing the protocol 
for RCCs.  
 
The broader range of findings and recommendations are more than timely. Current research, 
such as Ivana Batiks current study on separate legal representation and applications for 
introduction of complainants past sexual history will perhaps be informed by the data on how 
frequently it is the prosecution, and not the defence, who open the door to this kind of 
information entering the court room.  
 
The National Strategy on Violence Against Women, led by Cosc and the National Steering 
committee, is currently in advanced draft form and to be launched in March of 2010. High level 
goal 1 on prevention of VAW through greater understanding of the realities of these crimes, 
High Level Goal 2 on sustainable interventions for effective and consistent responses and 
services, will be especially informed by this 4 year study.  
 
The RCNI is already actioning recommendations within RAJI - for example rec 19 is now well 
under-way. Securing all the recommendations, which if implemented will make an immediate 
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improvement for some rape victims in Ireland, will form a critical aspect of the RCNI Strategic 
Plan.  
 
We are also today equipped with and informed by the direct experience and knowledge of 
survivors of rape who participated in this research.  
 
We will now hear the exact words of some of the survivors who participated in RaJI. 
 
First Audio Clip.  
 
Victims have a range of reasons for choosing to report – the degree to which this decision is 
influenced by others is striking. 
 
 
Many rape victims in Ireland have a positive experience of our legal system, equally, many do 
not. Many rape victims consider the legal system, and, on balance decide that it is not worth it 
or that justice will not happen in their case. This decision bears no correlation to the seriousness 
of the crimes perpetrated against them, nor the traumatic impact of those crimes. This is where 
most cases “fall out” of the CJS – most victims never report. 
 
 
 
 
Second audio clip: why did not report.  
 
We hear various reasons for not reporting, including the victim predicting that because she 
knew the assailant, or because she had a previous intimate relationship with him, or because of 
a situation where she was in contact him in some way before the assault, she will not be 
believed.  
 
 
Rape and Justice in Ireland gives extensive insight into the pervasiveness of an inaccurate rape 
stereotype. There is a narrow, inaccurate understanding of what is a real, credible rape.  
 
This research shows that when the complainant is attacked by a stranger in a public place and 
reports her rape immediately the chance of prosecution is greatest.  
 
It is far more common that the rape is committed in a private place, by someone known to the 
victim, and the delay in reporting is greater than an hour. We heard just there from the 
survivors, in their own words, how their shock and disorientation delayed their immediate 
reporting of the assault. 
 
The inaccurate rape stereotype means that the less likely form of rape is more likely to be 
prosecuted and the much more common form is less likely to be prosecuted.  
 
Victims, the Gardai, the DPP and possibly Juries are measuring the credibility of a rape case 
against a narrow stereotype. They are all weighing up to what degree a rape fits the credible 
stereotype. If the rape does not conform to the narrow stereotype, many then guess that it will 
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not therefore be believed, and make decisions accordingly; these are the decisions which lead to 
rape cases falling out of the criminal justice system.  
 
Second guessing means survivors not reporting because they feel they will not be believed. 
Second guessing is Gardai asking victims if they are really prepared to go through with this, 
because they are wondering it this case will make it past the DPP. Second guessing is the DPP 
being more likely to prosecute certain kinds of rapes than others. 
 
The DPP only prosecutes one in every three rape cases that make that far. Seventy of every 
hundred rape cases are lost at this point alone. Further examination is required in particular 
regarding “lack of evidence” which emerges from the research as the most common reason why 
the DPP does not prosecute. “Lack of evidence” is a blanket term, and as the authors themselves 
recognise “evidentiary issues may not be as relevant to the decision to prosecute as the 
stranger/acquaintance, public/private issues” (pg 257). This latter finding is one which must be 
addressed if there is to be justice for victims of rape in Ireland. Along with information 
campaigns, leadership is required across the criminal justice system which challenges any 
reinforcement of inaccurate or narrow rape stereotypes.  Such leadership should seek to enable 
further prosecutions of the more likely reality, where the suspect will be known to the victim, 
the assault will take place at either his place of residence or hers and the assault will be 
reported after a number of hours. 
  
 
Video clip, negative experience: negative Garda treatment. 
The most common reason given by the rape victims themselves for considering withdrawal was 
poor treatment by the gardai.  
 
Victims interviewed in this research recommended specially trained Gardai – in particular 
regarding statement taking, and also specially trained prosecutors and judges. Such specialist 
training in statement taking regarding rape victims is likely to encourage more complete 
statements, thus in itself perhaps addressing to some degree the “lack of evidence” difficulties 
faced by the DPP. Other jurisdictions are successfully introducing both specialist training and 
specialist officers to provide on-going support to rape victims, which address victim’s isolation 
within the system. This research calls for the consideration of the extension of specialist training 
to barristers and judges, as is the norm elsewhere.  
 
Such specialist training can build on the strengths and successes of our current system – it is 
very important to note the finding in this research that most victims reported their initial 
contact with the Gardai as satisfactory: 
 
Video clip 2: very positive experience of the Gardai. 
 
 
It is not at all uncommon that the complainant and assailant have previously had some form of 
intimate or sexual contact. Of those who withdrew from the process after reporting, over 60% 
involved individuals who had a current or previous intimate relationship with the suspect.  A 
combination of factors informing their decision-making, including victims guessing that their 
case will not be believed, or wanting to protect self and others from the significantly negative 
impact of going through with a trial. This included protecting children, as the father was in fact 
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the assailant. RCNI will continue to work in close partnership with the domestic violence sector, 
especially Safe Ireland the national umbrella body, towards utilising the findings on domestic 
rape. 
 
 
Irelands’ binge-drinking culture is visible in our criminal justice system. Complainants who have 
been drinking at the time of the assault are less likely to meet the combined prerequisites for 
securing a prosecution – they are less likely to report within an hour, they are likely to know the 
suspect, more likely to be with the suspect in either his or her place of residence. They are 
therefore more likely to fall into the DPP categories for non-prosecution such as “lack of 
evidence” and “unreliable witness”, with possible inconsistencies in statement. 
 
 
As we will hear from speakers later today, any relationship between alcohol consumption and 
sexual violence is complex. How we consume alcohol is a choice. How someone chooses to 
behave having consumed alcohol is not solely determined by alcohol and there are wider 
cultural influences at play. That alcohol is in itself a “dis-inhibitor”, is in fact disputed – a case is 
made for drunken behaviour being in fact more affected by one’s culture and what might be 
deemed as more acceptable, excusable,  or inevitable when one is ‘under the influence’. Alcohol 
is not, and cannot be, an excuse for rape or an excuse for recklessness as to consent.  
 
At the first Rape and Justice in Ireland conference the RCNI have put together a panel which 
takes a close look at Irelands’ relationship with alcohol and provides the opportunity for us to 
examine successes in other jurisdictions which are also tackling rape investigation and 
prosecution within a binge-drinking culture. Until Ireland addresses our binge-drinking culture, 
our legal system must learn to prosecute in cases where alcohol is a factor.  
 
 
It is without doubt that in publishing Rape and Justice in Ireland, we owe a great debt of 
gratitude to Conor Hanly and his team. This team included over 13 researchers, some of who are 
also here today. We are also indebted to all the women who participated in this research, some 
of whom are also here with us today. 
 
We are greatly indebted to all the agencies and individuals who supported this project, without 
whom we simply would not be here today.  
 
To finish the rape crisis sector response- rape crisis main expertise comes from the fact that 
every year we support and listen to thousands of women and men who are victims of SV. Rape 
is the most common form of SV reported to the 16 RCCs all over Ireland. Victims in this survey 
gave an over-whelming positive critique of these RCC services. We finish with one victims 
description of the legal system and the role her local RCC played.  
 
 
Ends. 
 
Fiona Neary. 087 2222009. 
 
 


